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Licensing & Appeals  - Part 1 Public  23 August 2023  

TONBRIDGE & MALLING BOROUGH COUNCIL 

LICENSING & APPEALS COMMITTEE 

23 August 2023 

Report of the Director of Central Services and Deputy Chief Executive 

Part 1- Public 

Delegated 

 

1 APPLICATION FOR REVIEW OF A PREMISES AT THE SWAN, 35 SWAN 

STREET, WEST MALLING, KENT, ME19 6JU 

1.1 Executive summary 

1.1.1 The Licensing & Appeals Committee sitting as a Panel is asked to consider an 

application for the review of a premises licence made under section 51 of the 

Licensing Act 2003 in relation to the premises known as The Swan, 35 Swan Street, 

West Malling, Kent, ME19 6JU. 

1.1.2 This Review follows a visit from the Home Office Immigration to the premises on 

the 16 March 2023.  

Two workers were identified as immigration offenders and were arrested. One was 

detained pending his removal from the United Kingdom. The other arrested worker 

was found to have an outstanding asylum claim and was walked off the premises 

as he had no right to work. A further two workers, who were not present on the 

evening, were identified from staff records as also being immigration offenders. 

A copy of a redacted statements from the Immigration Officer are show at Annex 

1A and Annex 1B (unredacted copy of statements will be available for Licensing 

Panel and Legal Representatives). 

1.2 Background and Introduction 

 The Swan has a premises licence under the provisions of the Licensing Act 2003. 

The current premises licence is held by Swan Brasserie Ltd, which authorises the 

following activities -   

Licensable Activity Days and Times 

Sale of Alcohol 
Sunday – 10:00 hours until 23:30 hours 

Monday – Thursday - 10:00 hours until Midnight 

Friday – Saturday - 10:00 hours until 00:30 hours 

Good Friday - 10:00 hours until 00:30 hours 

New Years Eve - 10:00 hours until 02:30 hours 

Christmas Day - 10:00 hours until 23:30 hours 

Live Music Friday – Saturday - 12:00 hours until Midnight 

New Years Eve - 10:00 hours until 02:00 hours 
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Recorded Music 
Monday – Thursday - 12:00 hours until 23:00 hours 

Friday – Saturday - 12:00 hours until Midnight 

New Years Eve - 10:00 hours until 02:00 hours 

Late Night Refreshment 
Sunday – 23:00 hours until 23:30 hours 

Monday – Thursday - 23:00 hours until Midnight 

Friday – Saturday - 23:00 hours until 00:30 hours 

New Years Eve - 10:00 hours until 02:30 hours 

 

1.2.1 A copy of the current premises licence is shown at Annex 2. 

1.2.2 An application for a review of the premises licence for The Swan was received 

from Mr Andrew Tutton on 23 June 2023.  This review application can be seen at 

Annex 3. 

1.2.3 The Licensing Authority placed pale blue A4 notices at the premises for a period 

of 28 days running from the 21 June 2023 until the 19 July 2023. In addition, a 

notice was placed on the Council’s Notice board and details publish on the 

website. 

1.2.4 At any stage, during the 28 day public consultation period, a responsible authority, 

or other party, may make representations in connection with any of the four 

licensing objectives namely:- 

 Prevention of crime and disorder 

 Prevention of public nuisance 

 Public safety 

 Protection of children from harm 
 

Provided that the grounds for the application for review are relevant to the 

promotion of the licensing objectives and, in the case of applications by other 

parties, are not vexatious, frivolous or repetitive, a hearing must be held to review 

the licence.  

 

1.3 The Application 

1.3.1 The application was made by Andrew Tutton, Immigration Officer, Southeast 

Immigration Compliance & Enforcement (ICE) Team, Immigration Enforcement 

1.3.2 The grounds for the review are based on the following licensing objectives:  

 The prevention of crime and disorder 
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1.3.3 Representations received from statutory consultees: 

Fire Safety  
Comments received. This is shown at 

Annex 4 

Trading Standards No comments received 

Social Service No comments received 

Police  No comments received 

Environmental Health  
Comments received. This is shown at 

Annex 4 

Health & Safety  No comments received 

Planning      No comments received 

 

1.3.4 During the 28 day consultation period, the licensing department have received two 

representations. 

Letters Supporting Review Application Letters supporting the premises 

2 

These are shown at Annex 5 

12 

These are shown at Annex 6 

 

1.4 Reasons for referral  

1.4.1 The Licensing Authority must, where an application under section 51 of the 

Licensing Act 2003, has been received hold a hearing to consider the application 

and any relevant representations that may have been received. Such applications 

are heard by the Council’s Licensing Sub- Committee.  

1.4.2 The applicant and other persons that have made representations have been 

invited to attend the hearing. 

1.5 Policy Considerations 

1.5.1 The following provisions of the Secretary of State’s Guidance appear to be of 

particular relevance  to this application: 

           Chapter 2 – The licensing objectives  

  Chapter 9 – Determining applications 

Chapter 10 – Conditions attached to premises licence 

Chapter 11 – Reviews 
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1.5.2 The following paragraphs of the Councils’ Statement of Licensing Policy apply to 

this application: 

Sections 2 – This section sets out the Licensing objectives. 

Section 14 – Review of a premises or club premises certificate 

1.6 Legal Implications 

1.6.1 Section 4 of the Licensing Act 2003 requires the Licensing Authority to carry out its 

functions with a view to promoting the following Licensing Objectives - 

a) The prevention of crime and disorder 
b) Public safety 
c) The prevention of public nuisance 
d) The protection of children from harm 

 

1.6.2 Section 4(3) of the Licensing Act also requires the Licensing Authority to have 

regard to its published statement of Licensing Policy and any guidance issued by 

the Secretary of State under section 182. 

1.6.3 Section 4(3) of the Licensing Act also requires the Licensing Authority to have 

regard to the published statement of Licensing Policy and any guidance issued by 

the Secretary of State under section 182. 

1.6.4 A determination of an application does not have effect until the time allowed for 

appeal has elapsed, or where an appeal is made, until the appeal has been 

disposed of (section  88 (11).). 

1.6.5 The Licensing Act 2003 section 181 and Schedule 5 makes provision for appeals 

to be made by the applicant, those making representations and the premises 

licence holder, against decisions of the Licensing Authority to the Magistrates’ 

Court. 

1.7 Options Open to the Panel 

1.7.1 Having regard to the application and any relevant representations and the letters 

of support received, the Licensing Authority must take the steps mentioned below 

as it considers appropriate for the promotion of the licensing objectives (section   

52 of the Licensing Act). The steps are 

(a) To modify the conditions of the licence*; 

(b) To exclude a licensable activity from the scope of the licence;  

(c) To remove the designated premises supervisor; 

(d) To suspend the licence for a period not exceeding 3 months; 

(e) To revoke the licence 
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*Modification of the conditions of the premises licence can include the alteration or 

omission of existing conditions or addition of any new conditions, including those 

that restrict the times at which licensable activities authorised by the licence can 

take place 

1.8 Financial and Value for Money Considerations 

1.8.1 None unless there is a successful appeal against the Panel decision to the 

Magistrates’ Court. This could result in costs being awarded against the Council. 

1.9 Risk Assessment 

1.9.1 Departure from the Guidance and Policy could lead to an increased risk on an 

appeal.  Similar risks arise if any decision made is not evidence based and 

proportionate. 

1.10 Equality Impact Assessment 

1.10.1 The decisions recommended through this paper have a remote or low relevance 

to the substance of the Equality Act. There is no perceived impact on end users. 

1.11 Recommendations 

1.11.1 That members determine the application carefully, considering the application 

along with any representations and letters of support made and take such steps 

as the Panel consider appropriate for the promotion of the Licensing Objectives. 

using the options outlined in section 1.7.1 of this report. 

 

 

Background papers: contact:  

Anthony Garnett 

Katie Shipman 
Licensing legislation 

Secretary of State’s Guidance 

TMBC Licensing Policy  

 

Adrian Stanfield 

Director of Central Services and Deputy Chief Executive 
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Official - Sensitive

Signature:  Signature witnessed by:  ............................................... 

Page 1 of 4  Official – Sensitive  MG11 T 

WITNESS STATEMENT 
Criminal Procedure Rules, r 16.2; Criminal Justice Act 1967, s. 9 

URN 

Statement of 

Age if under 18:  Over 18 (if over 18 insert ‘over 18’) 

Occupation:  Immigration Officer 

This statement (consisting of one page each signed by me) is true to the best of my knowledge and 

belief and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I 

have wilfully stated in it anything which I know to be false, or do not believe to be true. 

Signature:  (witness) 

Date: 19th June 2023 

I am an Immigration Officer employed by the South East Immigration, Compliance and 

Enforcement Team based at Frontier House, Folkestone, Kent, CT20 2SG.  

On 16/03/2023, at approximately 17:40 I attended a briefing by , along with 

immigration officers , 

and  where I was given information that  and  are 

owners of The Swan, 35 Swan Street, West Malling, Kent, ME196JU (visit address) - they 

are employing people who do not have leave to remain in the UK and are not allowed to work 

in the UK. This visit was to be conducted under a Paragraph 17(2) Schedule 2 Immigration Act 

1971 (as amended) WARRANT.  

Upon entry to the premise at approximately 17:53 (on pronto says 15:53 – personal error), I 

swept the premise with  where we encountered multiple people working in the 

kitchen.  found a suitable screening area around the back of the premise in the 

outdoor area where the employees were asked to talk to immigration officers.  

Once  deemed it safe and appropriate to do so, I encountered 

– ALBANIAN at approximately 18:10.

My justification for encountering this individual was that intel suggests there are illegal workers 

being employed at this premise. On arrival, this individual was working in the kitchen. Individual 

seemed very nervous to see immigration officers and asked to go to the bathroom when told 

all staff needed to be spoken to. Individual was then pacing around the screening area and kept 

looking at open doorways (possible exits). Wanted to encounter him to clear from our enquiries. 

When asked what his immigration status in the UK was, individual declared that he had an 

Outstanding Asylum claim. Home office checks were conducted which showed that the 

individual had an outstanding asylum claim and was bailed with the conditions no right to work 

Annex 1B
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 Continuation Sheet of:   
  

Signature:                                         Signature witnessed by:  ...........................  
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in the UK. The individual was located working in the kitchen area preparing food, therefore the 

individual was arrested by myself at approximately 18:10 as a S10 WIB under Paragraph 17(1) 

Schedule 2 Immigration Act 1971. Individual asked for an interpreter at this point as his English was 

very limited. Individual was given the administrative caution and the grounds for his arrest 

were explained to him by Big word interpreter . I then explained to the individual that 

because he was caught illegally working in this premise and under immigration arrest that I 

would have to ask him some more questions surrounding his illegal working. The following 

questions were asked:  

 

Illegal Working Questions - Employee 

 

Details 

 

Type of work : Visit 

Visit reference:  

Created by:  

ProntoID:  - ALB Albania 

Subject CIDPID/CEPR: 1  

Subject name:  

Subject DOB:  

Subject nationality: ALB Albania 

Subject gender: Male 

Time: 18:14 

 

Creation date 16-03-2023 18:14:45 

 

Language of Interview 

 

What language is the interview carried out in? Albanian 

Interpreter used? Yes 

Details of interpreter:  

Does the individual understand the interpreter? Yes 

 

Obligation 

 

Q. How long have you been working here?  

A. 2 weeks 

Q. What is your job role/ what are your duties?  

A. KP / wash dishes 

Q. What days/ hours do you work each week?  

A. 3 days, Thursday, Saturday Sunday, roughly 8 hours 

Q. Do you work the same hours/ days every week?  

A. Yes 
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 Continuation Sheet of:  E Bateman 
  

Signature:                                         Signature witnessed by:  ...........................  
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Control 

 

Q. Who gave you this job (name and role in business)?  

A. I Came to the restaurant and said I don't have a job or any papers and then they helped 

me 

Q. Who tells you what days/ hours to work?  

A. There is a staff rota in the kitchen 

 

Remuneration 

 

Q. How are you paid (money, accommodation, food)?  

A. I haven't been paid yet as I have only been here two weeks but I will be paid cash in hand 

Q. If money, how much and how do you receive it?  

A. I don't know, only a little as I am just cleaning dishes 

Q. Who pays you?  

A. I don't know yet 

Q. Do you pay income tax or have a National Insurance number?  

A. No 

 

Pre-employment Checks 

 

Q. What name does the employer know you as?  

A.  

Q. Did you show documents before being offered the job? If so, what?  

A. I showed them my Albanian passport and asked if they could give me a part time job 

Q. Does your employer know you're not allowed to work in the UK?  

A. No I didn't say anything to them 

 

 

Declaration 

 

I confirm that I have understood all the questions and that the details are true and 

correct. 

 

Subject has refused to provide a signature. 

 

My Observations 

 

Intel suggests there are illegal workers being employed at this premise. on arrival, individual 

was working in the kitchen. individual seemed very nervous to see immigration officers and 

asked to go to the bathroom when told all staff needed to be spoken to. wanted to encounter 

to clear from our enquiries. 
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Home office checks show that individual has outstanding asylum but is not allowed to work 

 

Do you suspect this person of illegal working? Yes 

 

 

Once I had finished asking the individual illegal working questions, I asked for contact details 

– he provided a new mobile number and gave the same address that was already on Home 

Office systems. 

 

After the individual was asked the above questions regarding his illegally working in the UK 

and contact details, I explained to individual that his bail conditions stated that he was not 

allowed to work in the UK which included cleaning dishes at THE SWAN, and that because he 

was illegally working at this premise the owner was liable to a fine of up to £20,000. I told 

the individual that he had to collect his property and leave the premise immediately. I then 

de-arrested the individual as he had an outstanding asylum claim and I reiterated to him that 

he was not permitted to work in the UK. The individual gathered his belongings and left the 

premise. 

 

 deemed that there were no other employees to screen and that all necessary 

illegal working questions had been asked in order to serve a Civil Penalty Referral Notice. I 

departed from the premise shortly after at approximately 18:43. 
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Part A of the Premises Licence for The Swan issued by 

The Licensing Authority of Tonbridge and Malling Borough Council 
Gibson Building, Gibson Drive, Kings Hill, West Malling, Kent, ME19 4LZ 

Telephone Number 01732 876368 

Regulation 33,34

Premises Licence Number 13/00965/PREM issued 11th March 2015 

Premises Details 

Postal address of premises, or if none, ordnance survey map reference or description, including 

Post Town, Post Code 

The Swan 
35 Swan Street 

West Malling 
Kent 

ME19 6JU 

Telephone number  01732 521910 

Where the licence is time limited the dates 

Not applicable  

Licensable activities authorised by the licence 

Sale of Alcohol  

Live Music  
Recorded Music  

Late Night Refreshment 

Times the licence authorises the carrying out of licensable activities 

Sale of Alcohol 

Sunday   10:00  -   23:30 

Good Friday   10:00  -   23:30 
Monday to Thursday  10:00  -   24:00 (Midnight) 

Friday and Saturday  10:00  -   00:30 

New Years Eve   10:00  -   02:30 
Christmas Day   10:00  -   23:30 

Schedule 12 
Part A 

Premises Licence 
Tonbridge & Malling Borough Council

Annex 2
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Part A of the Premises Licence for The Swan issued by 

The Licensing Authority of Tonbridge and Malling Borough Council 
Gibson Building, Gibson Drive, Kings Hill, West Malling, Kent, ME19 4LZ 

Telephone Number 01732 876368 

 

Live Music (Indoors Only) 

Friday and Saturday                       12:00  -   24:00 (Midnight) 
New Years Eve                       12:00  -   02:00 

 

Recorded Music (Indoors Only) 

Bank Holiday Sunday                       12:00  -   23:00 

Sunday to Thursday                       12:00  -   23:00 
Friday and Saturday                       12:00  -   24:00 (Midnight) 

New Years Eve                       12:00  -   02:00 

 

Late Night Refreshment 

Sunday                       23:00  -   23:30 
Monday to Thursday                       23:00  -   24:00 (Midnight) 

Friday and Saturday                       23:00  -   00:30 

New Years Eve                       23:00  -   02:30 

 

The opening hours of the premises 

 
Sunday   10:00  - 23:30 

Good Friday   10:00  - 23:30 
Monday to Thursday   10:00  - 24:00 (Midnight) 

Friday and Saturday   10:00  - 00:30 
New Years Eve   10:00  - 02:30 

Christmas Day   10:00  - 23:30 

 

Where the licence authorises supplies of alcohol whether these are on and / or off supplies 

Alcohol is supplied for consumption both on and off the Premises 

  

Name, (registered) address, telephone number and email (where relevant) of holder of premises 

licence 

Swan Brasserie Ltd 
Perrys Accountants 

12 Old Bond Street 

Mayfair 

London W1S 4PW 

 

Registered number of holder, for example company number, charity number (where applicable) 

Registered Business Number 7783993 

 

 
 

 

Page 20



Page 3 of 12 
Part A of the Premises Licence for The Swan issued by 

The Licensing Authority of Tonbridge and Malling Borough Council 
Gibson Building, Gibson Drive, Kings Hill, West Malling, Kent, ME19 4LZ 

Telephone Number 01732 876368 

 

Name, address and telephone number of designated premises supervisor where the premises 

licence authorises for the supply of alcohol 

Mr Darryl Miles Healy 

 

 
 

 
 

Designated Premises Supervisor Phone No  

 

Personal licence number and issuing authority of personal licence held by designated premises 

supervisor where the premises licence authorises for the supply of alcohol 

Party Reference:  Licensing Authority:   
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Part A of the Premises Licence for The Swan issued by 

The Licensing Authority of Tonbridge and Malling Borough Council 
Gibson Building, Gibson Drive, Kings Hill, West Malling, Kent, ME19 4LZ 

Telephone Number 01732 876368 

 

Annex 1 – Mandatory conditions 

Sale of Alcohol 

1  

1) No supply of alcohol may be made under the premises licence-   

(a) At a time when there is no designated premises supervisor in respect of the premises 

licence, or  

(b) At a time when the designated premises supervisor does not hold a personal licence or his 
 personal licence is suspended.  

   

2 Every supply of alcohol under the premises licence must be made or authorised by a person who holds a 

personal licence.  

3  

1) The responsible person shall take all reasonable steps to ensure that staff on relevant  premises do 

not carry out, arrange or participate in any irresponsible promotions in relation to the premises.
   

2) In this paragraph, an irresponsible promotion means any one or more of the following activities, or 
substantially similar activities, carried on for the purpose of encouraging the sale or supply of 

alcohol for consumption on the premises in a manner which carries a significant risk of leading or 

contributing to crime and disorder, prejudice to public safety, public nuisance, or harm to children–
   

(a) Games or other activities which require or encourage, or are designed to require or 
encourage,  individuals to    

i. Drink a quantity of alcohol within a time limit (other than to drink alcohol sold or 

supplied on the  premises before the cessation of the period in which the 
responsible person is authorised to sell or supply alcohol), or   

ii. Drink as much alcohol as possible (whether within a time limit or otherwise);  

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted 

fee to the public or to a group defined by a particular characteristic (other than any 
promotion or discount available to an individual in respect of alcohol for consumption at a 

table meal, as defined in section 159 of the Act);  

(c) Provision of free or discounted alcohol or any other thing as a prize to encourage or reward 
the  purchase and consumption of alcohol over a period of 24 hours or less;  

(d) Provision of free or discounted alcohol in relation to the viewing on the premises of a 
sporting event, where that provision is dependent on–  

i. The outcome of a race, competition or other event or process, or  

ii. The likelihood of anything occurring or not occurring;  

(e) Selling or supplying alcohol in association with promotional posters or flyers on, or in the 

vicinity of, the premises which can reasonably be considered to condone, encourage or 
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable 

manner.  
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Part A of the Premises Licence for The Swan issued by 

The Licensing Authority of Tonbridge and Malling Borough Council 
Gibson Building, Gibson Drive, Kings Hill, West Malling, Kent, ME19 4LZ 

Telephone Number 01732 876368 

 

4 The responsible person shall ensure that no alcohol is dispensed  directly by one person into the mouth 

of another (other than where that other person is unable to drink without assistance by reason of a 
disability).  

   

The responsible person shall ensure that free tap water is provided on request to customers where it is 

reasonably available. 

 

5  

1) The premises licence holder or club premises certificate holder shall ensure that an a verification 
policy applies to the premises in relation to the sale or supply of alcohol. 

 

2) The policy must require individuals who appear to the responsible person to be under 18 years 
of age (or such older age as may be specified in the policy) to produce on request, before being 

served alcohol, identification bearing their photograph, date of birth and a holographic mark. 

6  

1) The responsible person shall ensure that– 
 

(a) where any of the following alcoholic drinks is sold or supplied for consumption on  the 

premises (other than alcoholic drinks sold or supplied having been made up in advance 
ready for sale or supply in a securely closed container) it is available to customers in the 

following measures– 
 

i. beer or cider: ½ pint; 

ii. gin, rum, vodka or whisky: 25 ml or 35 ml; and 

iii. still wine in a glass: 125 ml; and 

(b) customers are made aware of the availability of these measures. 
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Part A of the Premises Licence for The Swan issued by 

The Licensing Authority of Tonbridge and Malling Borough Council 
Gibson Building, Gibson Drive, Kings Hill, West Malling, Kent, ME19 4LZ 

Telephone Number 01732 876368 

 

 
From 28 May 2014 
 
 

1 A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the 
premises for a price which is less than the permitted price. 

 

2 For the purposes of the condition set out in paragraph 1— 

 

a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979(a); 

b) “permitted price” is the price found by applying the formula— 

 

P = D + (DxV ) 

where— 

 

I. P is the permitted price, 

II. D is the rate of duty chargeable in relation to the alcohol as if the duty were charged 

on the date of the sale or supply of the alcohol, and 

III. V is the rate of value added tax chargeable in relation to the alcohol as if the value added tax 

were charged on the date of the sale or supply of the alcohol; 

 

c) “relevant person” means, in relation to premises in respect of which there is in force premises licence— 

I. the holder of the premises licence, 

II. the designated premises supervisor (if any) in respect of such a licence, or 

III. (the personal licence holder who makes or authorises a supply of alcohol under such a licence; 

d)  “relevant person” means, in relation to premises in respect of which there is in force a club premises 

certificate, any member or officer of the club present on the premises in a capacity which enables the 

member or officer to prevent the supply in question; and 

 

e) “valued added tax” means value added tax charged in accordance with the Value Added Tax Act 

1994(b). 
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Part A of the Premises Licence for The Swan issued by 

The Licensing Authority of Tonbridge and Malling Borough Council 
Gibson Building, Gibson Drive, Kings Hill, West Malling, Kent, ME19 4LZ 

Telephone Number 01732 876368 

 

Annex 2 – Conditions consistent with the Operating Schedule 

 

 

1. Regulated Entertainment will only be provided in respect of pre-booked events.  

2. Live and Recorded Music that falls within the definition of Regulated Entertainment will only be provided 

in the first and/or second floor areas of the premises, and only in respect of pre-booked events.  

3. Whenever Live or Recorded music is supplied in these areas the windows will remain closed and heavy 

curtains pulled across.  

4. CCTV shall be installed internally and externally and cover all points of access and egress and to ensure 

good coverage of all internal public areas.  

5. CCTV will be maintained in good working order, in accordance with the CCTV code of practice. The 

system shall have an incorporated recording facility and recordings to be stored for one calendar month

  

6. CCTV will be fully operational throughout the period so that the premises are open for   

licensable activities.  

7. Access to the CCTV recordings will be made available to Police and local authority officers on request.

  

8. The outside smoking area will be supervised by a member of staff after 23:00 hours.  

9. Challenge 25 is in operation at the premises.   
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Part A of the Premises Licence for The Swan issued by 

The Licensing Authority of Tonbridge and Malling Borough Council 
Gibson Building, Gibson Drive, Kings Hill, West Malling, Kent, ME19 4LZ 

Telephone Number 01732 876368 

 

Annex 3 – Conditions attached after a hearing by the licensing authority 

 
 

 1. The marquee shall only be used for pre-booked functions.  
   

2. Only one function will be held in the marquee on any given day.  

   
3. The only licensable activity taking place in the Marquee and Garden Areas will be the sale of alcohol.

  
4. The use of the Marquee Area (shown hatched in green on the plan marked 'SWAN 1') shall be closed to 

patrons after 22:00 and not be used before 09.00 daily.  

   
5. The use of the Garden Area (shown cross hatched in black on the plan marked 'SWAN 1') shall cease by 

23:00, except for patrons completing a meal and smokers using the designated area.  
   

6. Patrons using the Garden Area shall vacate the area by 23.30 daily.  
   

7. Only directional speakers shall be used in the Marquee.  

   
8. All amplified and live music shall only take place within the first and second floors of the building, with 

doors and windows kept closed.  
   

9. Notification of events being held in the Marquee Area must be provided to the licensing authority and 

residents within a radius of 50 metres of the venue,               not less than 14 days prior to the event 
taking place. The notification to local residents shall include the appropriate contact telephone numbers 

(inc the mobile phone number) of the designated premises supervisor.  
   

10. The premises licence holder shall maintain a log book of noise incidents, which shall be open to 
inspection by the Environmental Health department and the Licensing Authority at all times.  
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Annex 4 – Plans 

 

Plan one – Ground Floor 
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Plan Two – First Floor 
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Plan Three – Second Floor 
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Plan Four – Outside Area 
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[Insert name and address of relevant licensing authority and its reference number (optional)] 

Application for the review of a premises licence or club premises certificate under the 

Licensing Act 2003 

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST 

Before completing this form please read the guidance notes at the end of the form. 

If you are completing this form by hand please write legibly in block capitals. In all cases ensure 

that your answers are inside the boxes and written in black ink. Use additional sheets if necessary. 

You may wish to keep a copy of the completed form for your records.  

I Andrew Tutton 

  (Insert name of applicant) 

apply for the review of a premises licence under section 51 of the Licensing Act 2003 for the 

premises described in Part 1 below (delete as applicable) 

Part 1 – Premises or club premises details  

Postal address of premises or, if none, ordnance survey map reference or description 

The Swan Hotel, 35 Swan Street, West Malling, Kent, ME19 6JU 

Post town   West Malling Post code (if known)  ME19 6JU 

Name of premises licence holder or club holding club premises certificate (if known) 

Mr Darryl Miles HEALY 

Number of premises licence or club premises certificate (if known) 

13/00965/PREM 

Part 2 - Applicant details 

I am 

Please tick ✓ yes 

1) an individual, body or business which is not a responsible

authority (please read guidance note 1, and complete (A)

or (B) below)

2) a responsible authority (please complete (C) below)

3) a member of the club to which this application relates
(please complete (A) below)

Annex 3
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(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable) 

 

Please tick ✓ yes 

 

Mr  Mrs  Miss  Ms  Other title       

 (for example, Rev) 

 

Surname  First names 

             

 
 Please tick ✓ yes 

I am 18 years old or over 

 

 

 

Current postal  

address if  

different from 

premises 

address 

      

 
Post town       Post Code       

 
Daytime contact telephone number       

 
E-mail address 

(optional)  

      

 

 

(B)  DETAILS OF OTHER APPLICANT 

 
Name and address 

      

Telephone number (if any) 

      

E-mail address (optional)  
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 (C)  DETAILS OF RESPONSIBLE AUTHORITY APPLICANT 

 

 Name and address 

 

Andrew Tutton 

Immigration Officer 5137 

Southeast Immigration Compliance and Enforcement (ICE) Team 

Immigration Enforcement 

Frontier House 

7 Shorncliffe Road 

Folkestone 

Kent 

CT20 2SH 

 

Telephone number (if any) 

 

E-mail address (optional)  

 

  

 

This application to review relates to the following licensing objective(s) 

 

 Please tick one or more boxes ✓ 

1) the prevention of crime and disorder  

2) public safety  

3) the prevention of public nuisance  

4) the protection of children from harm  
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Please state the ground(s) for review (please read guidance note 2) 

 

On 16th March 2023 I led a team of Immigration Officers, accompanied by 2 officers from 

Tonbridge and Malling Borough Council Licensing Team, on an enforcement visit to The Swan 

Hotel following receipt of intelligence that three immigration offenders were being illegally 

employed at the business. 

 

The team entered the premises at 17:53 hours on a warrant issued under Paragraph 17(2) of 

Schedule 2 to the Immigration Act 1971 (as amended) obtained from Brighton Magistrates Court. 

The hotel staff were escorted to a rear, covered-courtyard area and screened by officers as to their 

immigration status and right to work. Two workers were identified as immigration offenders and 

were arrested. One was detained pending his removal from the United Kingdom. The other 

arrested worker was found to have an outstanding asylum claim and was walked off the premises 

as he had no right to work. A further two workers, who were not present on the evening, were 

identified from staff records as also being immigration offenders. A Notice of Penalty Liability for 

an Illegal Working Civil Penalty was issued to the hotel manager –  – in resect of the 

two workers encountered. One of the directors of the company running the hotel (Swan Brasserie 

Ltd), , was present on the night and was spoken to by one of my officers with 

regard to being interviewed about the illegal workers arrested.  declined to be 

interviewed. 

 

I have yet to hear from the Civil Penalty Compliance Team of Immigration Enforcement as to 

whether a civil penalty has been issued to the company running The Swan Hotel or what level of 

penalty (if any) was set. 

 

Employment of a worker who is disqualified from employment by reason of the employee’s 

immigration status is a criminal offence under Section 21 of the Immigration, Asylum and 

Nationality Act 2006 (as amended) and is punishable by a sentence of up to 5 years’ imprisonment 

and/or an unlimited fine. This is separate to the liability under legislation for a civil penalty for 

employing illegal workers. 
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Please provide as much information as possible to support the application (please read 

guidance note 3) 

 

A printout of the visit report from the Home Office PRONTO application (including illegal 

working interviews with the employees and employer) is included with this application. 
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                                                                                                                                  Please tick ✓ yes 

Have you made an application for review relating to the 

premises before 

 

 

 

If yes please state the date of that application Day Month Year 

                
 

 

 

 

If you have made representations before relating to the premises please state what they were 

and when you made them 
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                                                                                                                                  Please tick ✓ 

yes 

 

• I have sent copies of this form and enclosures to the responsible authorities 

and the premises licence holder or club holding the club premises certificate, 

as appropriate 

 

• I understand that if I do not comply with the above requirements my 

application will be rejected 

 

       
 

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE 

A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE 

WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION 

TO A FINE OF ANY AMOUNT.   

 

Part 3 – Signatures   (please read guidance note 4) 

 

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read 

guidance note 5). If signing on behalf of the applicant please state in what capacity. 

 

Signature  

…………… ……………… 
 

Date             04/06/2023 

………………………………………………………………………………………………… 
 

Capacity            

………………………………………………………………………………………………… 
 

Contact name (where not previously given) and postal address for correspondence 

associated with this application (please read guidance note 6) 

      

Post town 

      

Post Code 

      

Telephone number (if any)        

If you would prefer us to correspond with you using an e-mail address your e-mail address 

(optional)       
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Notes for Guidance  

 

1. A responsible authority includes the local police, fire and rescue authority and other 

statutory bodies which exercise specific functions in the local area. 

2. The ground(s) for review must be based on one of the licensing objectives. 

3. Please list any additional information or details for example dates of problems which are 

included in the grounds for review if available. 

4. The application form must be signed. 

5. An applicant’s agent (for example solicitor) may sign the form on their behalf provided 

that they have actual authority to do so. 

6. This is the address which we shall use to correspond with you about this application. 
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Kent Fire and Rescue 

To: Licensing 

Cc: Kent Poli 

Subject: License review - The swan hotel, 35 Swan Street, West Malling ME19 6JU 

I CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you recognize the sender and know the content is safe. 

Good afternoon, 

Due to the above premises currently being under investigation with ourselves regarding fire safety concerns we will not be commenting further at this stage. 

Many thanks, 

Building Fire Safety Inspector 

Building Safety - Fire Risk and Inspection Team 

,., ... ,,\ :I. ♦ t ♦ Kent Fore & together �¥t RBSCI.J8 ServGe 

Annex 4
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Environmental Protection 

Premises Licence Review 

 

Premises: The Swan Hotel, 35 Swan Street, West Malling, Kent 

 

Environmental Protection Comments: 

An application has been made by Southeast Immigration Compliance and Enforcement (ICE) Team for a 

review of the Premises Licence for the abovementioned premises.  The Application has cited the following 

Licensing Objectives as reason for the Review being sought: 

• Prevention of Crime and Disorder 

 

I have no comments in relation to the Licensing Objective cited. 

 

However, for clarity, I would add that over the past 10 years the following complaints have been received in 

the Environmental Protection team that are pertinent to the Licensing Objectives: 

• 13/00798/NOIENT.  Registered 10-Jul-2013 re loud music.  Investigated, but no Statutory Nuisance 

confirmed. 

• 13/00989/NOIENT.  Registered 02-Aug-2013 re loud music.  Investigated, but no Statutory Nuisance 

confirmed. 

• 13/01214/NOICOM.  Registered 25-Aug-2013 re loud music/speech.  Investigated, but no Statutory 

Nuisance confirmed. 

• 14/00446/NOIENT.  Registered 28-May-2014 re loud music.  Resolved informally. 

• 17/00984/NOIENT.  Registered 11-Dec-2017 re amplified music.  Resolved informally. 

• 19/00481/REFOTH.  Registered 22-Jul-2019 re use of marquee.  No further action taken. 

• 22/00422/NOIENT.  Registered 14-Jun-2022 re amplified music.  Investigated, but no Statutory 

Nuisance confirmed. 

 

Peter Thomason.  21-June-2023. 
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002 

Tonbridge and Malling Borough Council Revie of Premises License The Swan West Malling. 

� Reply 

(D This sender s from outside )'Our organization. 

Dear Sir/Madam, 
Reference: Tonbrid e and Mallin Borou h Council Review of Pre ises License The Swan West Mallin . 

<� Reply All ➔ Forward

Fri 14/07/2023 07:54 

I write with regards to the Tonbridge and Malling Borough Counci s review of Premises License which I understand is being conducted at the moment with regards to 

The Swan in West Malling where the grounds of the application a e The Prevention of Crime and Disorder. 

With regards to this review I just wanted to comment that I have requented The Swan regularly since early 2000 and have seen it grow to the superb business that it 
is today where it is run by an excellent senior Management team nd staff who are all diligent, professional, friendly and deliver the highest levels of customer service 
consistently making The Swan the hub of West Malling Town. 

I have never seen any trouble or unsavoury characters in The Swan due to the strict controls in place and implemented by The Swan team which make it such a 
delightful establishment to regularly meet from a business and p rsonal perspective. 
Hopefully the renewal of The Swans Premises License will be a fo mality. 

Kind regards, 

Annex 6
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The Chairman to move that the press and public be excluded from the remainder 
of the meeting during consideration of any items the publication of which would 
disclose exempt information. 

 

 

ANY REPORTS APPEARING AFTER THIS PAGE CONTAIN EXEMPT 
INFORMATION 
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